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Appropriate Behaviour Policy

1 Scope

This policy applies to all workers, members and directors of The
Epilepsy Society of Australia (ESA).

2 Aim

This policy outlines the ESA's commitment to appropriate behaviour and
is designed to deter behaviours that amount to discrimination,
harassment, bullying or victimisation (inappropriate behaviour). These
behaviours are not acceptable and can also be unlawful under Federal
and State/Territory legislation and expose the individuals concerned and
the ESA to liability.

3 Background

The ESA is committed to taking reasonable and proportionate measures
to proactively prevent sexual harassment, sex-based harassment,
discrimination and hostile environments in relation to the conduct of the
ESA’s business and to providing and maintaining a safe environment
free of inappropriate behaviour. The ESA recognises that people have
the right to participate in an environment where they are treated with
dignity, courtesy and respect.

4  Approach

The ESA will not tolerate any form of inappropriate behaviour, at the ESA
sanctioned events or engaged in by, or toward, a director, a member or
employee.

Reasonable management action (see Definitions below) carried out in a
fair way is not inappropriate or bullying. Directors and managers have a
right to direct the way work is carried out and to monitor and give
feedback.

4.1 Reporting inappropriate workplace behaviour

It is up to all persons to respect each other’s rights. This means not
engaging in, or encouraging, inappropriate behaviour at the ESA events
or in the conduct of the ESA’'s business. Anyone who feels they are
being subjected to inappropriate behaviour, or notices another person
being subjected to inappropriate behaviour, should tell the person
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displaying the behaviour that they find it offensive and ask the person to
stop the behaviour immediately.

Anyone who does not feel comfortable doing this themselves, or for any
reason, can speak to one of the Directors.

Anyone who becomes aware of inappropriate behaviour must help

prevent it by offering support. This can be done by:

e telling the person displaying the behaviour to stop, and/or

¢ reporting the behaviour to one of the Directors (refer to the Grievance
Policy).

The ESA will deal with all reports of incidents of inappropriate behaviour
seriously, sympathetically, quickly, fairly and confidentially.

Accountability

What directors, committee members and managers must do to
prevent inappropriate behaviour

Directors, managers and committee members must:

e implement the policy

e make it clear to all workers they supervise that they will not tolerate
inappropriate behaviour of any kind

¢ be good role models and not engage in any inappropriate behaviour

e make sure the work environment is free from any material that could be
offensive, intimidating, humiliating or otherwise unlawful, and

e act immediately if they witness or become aware of any behaviour that
breaches this policy.
What workers must do to prevent inappropriate behaviour

Workers must:

e Comply with the policy and not engage in any inappropriate behaviour,
and

¢ act immediately, including to report such conduct, if they witness or
become aware of any behaviour that breaches this policy.
What members must do to prevent inappropriate behaviour

Members must:

e not engage in any inappropriate behaviour at the ESA events or when
engaging with the ESA workers, and

¢ act immediately if they witness or become aware of any behaviour that
breaches this policy.



Policy approval
Insert details of policy approval process
Breaches

If the ESA, after investigating a complaint regarding a breach of this
policy, finds that inappropriate behaviour has occurred, the ESA will take
action to ensure it stops.

Failure, by an ESA worker, to comply with this policy is misconduct and
may result in disciplinary action up to and including termination of
employment or other engagement.

Failure, by an ESA member, to comply with this policy may lead to the
ESA taking action against the member, including steps to terminate the
membership.

If the ESA, after investigating a complaint, finds that someone has made
a false claim about inappropriate behaviour, the ESA may take action
against the person who made the false allegations.

Definitions
Bullying
Bullying is repeated and unreasonable behaviour directed towards an

individual or a group that creates a risk to health and safety.

It can occur face-to-face, over the phone, via email, instant messaging or
other electronic means. Bullying can involve many different forms of
unreasonable behaviour, which can be obvious (direct) or subtle
(indirect).

Direct bullying includes:

e abusive, insulting or offensive language

e spreading misinformation or malicious rumours

¢ behaviour or language that frightens, humiliates, belittles or degrades,
including criticism that is delivered with yelling or screaming

¢ displaying offensive material

e inappropriate comments about a person’s appearance, lifestyle or their
family

e teasing or regularly making someone the brunt of pranks or practical
jokes

e interfering with a person’s personal property or work equipment, or

¢ harmful or offensive initiation practices.
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Indirect bullying includes:

e unreasonably overloading a person with work or not providing enough
work

e setting timelines that are difficult to achieve or constantly changing
deadlines

e setting tasks that are unreasonably below or beyond a person’s skill
level

¢ deliberately excluding, isolating or marginalising a person from normal
work activities

¢ withholding information that is vital for effective work performance
¢ deliberately denying access to information, consultation or resources

e deliberately changing work arrangements, such as rosters and leave to
inconvenience a particular worker or workers

e unfair treatment in relation to accessing workplace entittiements such
as leave or training, or

e other inappropriate behaviour of a similar nature.

Bullying can occur at work, a work function, a client’s office or in other
work-related contexts.

Differences of opinion, performance management, conflicts and
personality clashes can happen in any workplace, but usually they do
not result in bullying.

Workplace Bullying, involving the bullying of or by workers, is unsafe and
contravenes work health and safety laws.

Discrimination

Discrimination can be unlawful under Commonwealth, Federal or
State/Territory legislation where it involves unfavourable treatment for
prohibited reasons including age, disability, race, sex, sexual orientation,
gender identity, intersex status, marital or relationship status, carer’s or
family responsibilities or pregnancy. It also includes sexual harassment,
racial vilification and disability harassment.

Federal legislation prohibiting discrimination currently includes the Age
Discrimination Act 2004, Disability Discrimination Act 1992, Sex
Discrimination Amendment (Sexual Orientation, Gender Identity and
Intersex Status) Act 2013, the Racial Discrimination Act 1975 and the
Sex Discrimination Act 1984 (Cth).
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All Australian States also have state based legislation that prohibit a
broad range of discriminatory conduct or conduct constituting
harassment.

Harassment

Harassment is any type of behaviour displayed by a person or group of
people that:

e the other person does not want and does not invite, and

e makes a person feel humiliated, intimidated, offended or frightened.

Harassment can occur at work, a work function, at a client’s office or
other work-related contexts.

Some forms of harassment are unlawful including sexual harassment,
sex-based harassment, disability harassment and racial vilification. In
addition, harassment that makes the workplace unsafe may contravene
work health and safety laws.

Hostile Work Environment Based on Sex

A hostile work environment based on sex is any unwelcome conduct that
is not necessarily sexual in nature, but is directed at a person because of
their sex, sexual orientation, gender identity or characteristics associated
with their sex. It is unlawful and can include conduct such as:

e displaying, sending or sharing sexist or demeaning materials
e using sexist insults, slurs or derogatory jokes

¢ making derogatory or intrusive comments about someone’s
appearance or private life,

e treating someone negatively after they announce a pregnancy

e using incorrect pronouns intentionally, making derogatory
remarks, or refusing access to appropriate facilities

Reasonable management action

Reasonable management action includes:

e setting reasonable performance goals, standards and deadlines in
consultation with workers and after considering their respective
skills and experience

e allocating work to a worker in a transparent way
e fairly rostering and allocating working hours
e transferring a worker for legitimate and explained operational reasons
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e deciding not to select a worker for promotion, following a fair and
documented process

e informing a worker about unsatisfactory work performance in a
constructive way

e informing a worker about inappropriate behaviour in an objective and
confidential way

e implementing organisational changes or restructuring, and

¢ performance management processes.
Sexual harassment

Sexual harassment is any unwelcome conduct of a sexual nature that
makes a person feel offended, humiliated or intimidated. It includes:

e unwelcome sexual or offensive comments, invitations, phone calls,
letters, emails, SMS requests or intimidation (either indirect or
explicit)

e offensive email messages other electronic communication or computer
screen savers of a sexual nature

e staring or leering at a person or parts of their body

e unnecessary or unwanted physical contact such as touching,
embracing, patting, pinching, massaging, touching someone’s
clothing or brushing up against a person and standing too close to
someone

¢ physical assault, flashing or sexual gestures

e displaying sexually suggestive material, including posters, cartoons,
graffiti or messages left on notice boards, desks or common areas

e downloading pornography from the internet or displaying any
pornography where another employee, customer, client or visitor to
the workplace can see them

e stalking another employee, or
e other inappropriate behaviour of a similar nature.

Unreasonable behaviour

Unreasonable behaviour means behaviour that a reasonable person,
having regard for the circumstances, would see as victimising,
humiliating, undermining or threatening. It may be repeated or persistent
behaviour and can refer to a range of behaviours over time, but in some
circumstances it may be ‘one-off’.



8.8 Victimisation

Victimisation means treating someone unfavourably because they have
complained about discrimination, harassment or bullying, or because
they supported someone who made such a complaint. Conduct which
constitutes victimisation can be unlawful under anti-discrimination laws,
Federal industrial laws and work health and safety laws.
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